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U.S. ENVIRONMENTAL PROTECTION AGENCY 1/37%27
REGION 5

FAZX
PLEASE DELIVER THE FOLLOWING MATERIAL AS SOON AS POSSIBLE

US EPA RECORDS CENTER REGION 5

DATE: February 5, 1%97 l""l II E
s To: | M |
Name: P.C. Lall N 46549 )
Pax: (313) 692-7677
Phone: (313) 692-7685
FROM:

Name: Peter PFelitti
Fax: (312/FTS) 886-7160
Phone: (312/FTS) 886-5114
Addregs: U.S. Environmental Protection Agency, Region 5
Office of Regionhal Counsel
77 West Jackson Boulevard, C-23%A
Chicago, 1L 60604

Total number of pages transmitted including this page: 9
Please contact sender immediately if all pages are not received.

The criginal of this transmittal will be sent by:
() regular mail; () messenger; () express mail;
(X) this will be. the only form of delivery of this transmlttal

This transmittal is intended only for the use of the individual or
entity to which it is addressed and may contain information that is
privileged, confidential and exempt from disclosure under applicable
law, If the reader of this transmittal is not the intended
recipient, or the employee or agent responsible for delivering this
transmittal to the intended recipient, you are hereby notified that
any dissemination, distribution or copying of this transmittal is -
strictly prohibited. If you have received this transmittal in error,
please notify the sender immediately by telephone, and return the
original transmittal to the sender at the above address via the U.S.
Pogtal Service,

Attached is the document I apoke of.
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¥ COURT

STATES BANKRUPTC

U EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION - DEYROIT

:Tl. TTER OF:
!NTHB MA Bankrupioy No. 96~48128-§WR
INC,, HONORABLE STEVEN W. RHODES
‘ Chapter 7

JING TRUSTEE'S MOTION
NI PERSONAL PROUKERI) - .
) WY OQOMING. PEARBO RN, MECIRI(A

Now comes the Trustee (hereafler Trustes) of Debtor, the Donald 1.

0

!d cking Trust (hereafter Kiacking), the Michigan Department of Environmenta! Quality
f

(hereafter DEQ), and the Wayne County Treasurcr, by their respeciive counsels and

stipulate as follows.
| 1 On June 18, 1996, Debtor filed a Voluntary Petition under chapter

b _ Among the easets of Debtor is » pascel of resl estate on Wyoming
( i SR .

WEMMWlMihopwomuapaMt
manuficturer. Parcel 1 was the raanulecturing fucility, Parce) 2 wes the general office and
. ! warehouse. The two parcels will &t times hereaftor be colloctively refarred to as the “Site,”
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4. A substantial amount of unsold inventory and materials owned by
the Debtor, including barrels of paints and solvems, way found at the Site. A goodly
portion of the inventory and materials is “hazardous” and Debtor may well have baen in
violstion of faderal and state laws and regulations perteining to storage of contaminamts.

5. At the time of fling of the Petition, Debtor was in the pwce.;s of
remediating  portion of the land on Parcel | due to a prioy release which occurred during
the removal of one of more uaderground storage tanks, The remediation was relatively
complete but ocased when the contractor performing the remediation, Growth
Environmental Services, filed & Chapter 11 proceeding. The Chapter 11 has now become

o a liquldatioﬁ proceeding. .

' 6.  On Septembder 6, 1996, the Trustes herein filed a Motion for
Authority to Abandon Real and Personal Property. and at 6450 Wyoming and 6430
Wyoming, Dearborn, Mickigan (the Sitc).

7. Subsequent to the filing of the Motion, the DEQ, Klacking, and the
Wayne County Treasurer each objected to the Trustee’s motion. All three objecied on the
basis of the dostrine set forth in Midiaatic Nationsl Bank v New Jersey Dept of
Envitonmental Protestion, 474 U.S. 494; 106 5.Ct. 758 (1986).

8. Debtor has more than sufficicok asscts 10 contribute to the cost of
the remediation of the Site per the proposals #817-97 and B35.87 of RMF Global, Inc.,
attached hereto as Exhibit B and made & pah hereof. Klacking will also contribute to the
cost of the remediation. When the remedistion of the Site is sccomplished, the DEQ will

' issus its certificate of closure/completion and shall waive any penslties and fines which
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might have been asserted against the Trustee, Klacking and officers and divectors of the

Debtor pursuant 1o Parts 201 and 213 of NREPA for relegses and threats of release of

hazardous substances pocuring prior 1o the effsctive dats of this Order. The remediation

of any new release of hazardous subtances occuring during the remediation of the Sie

shallbe the sole responailty 40d fisbility of RMF Global, Lnc, and not of the Trustee,
klwldus and/or officers and dime;; of Debtor.

9. In an cffort to resolve this matter without substantial expense of
litigation, and being cognizant of the duties and obligations of the Trustee, Klacking and
the DEQ, the parties hereto agree to the entry of this O(der.

NOW THEREFORE; |

T I§ ORDERED a5 follows:

1. The Trustee, on behalf of the Debror, shall contribute $140,000.00
and Klacking shall contribute $25,000.00 to & fund to be utilized for the payment of
gervices pérﬂmned pursuant to Bxhibit B for the remediation of the Site.

-2, The contribution by the Debtor shall be capped at $140,000,00
and Klacking a1 $25,000.00. No further liabilities shall be placed upon the Trustee or
Debtor cr Klacking with respect to the remediation of the Site.

3. Thefund shall be held by the Trustee in a scparate Interest bearing

_ account. The Trustee is hercby authorized to enter into the contract with RMF Global,

Inc., per proposals #817-97 and 835-97 at a “not to exceed” cost of $164,220.00. The
fund shall be used exclusively to pay the costs of semediation and cleaup of the Site per

the aforesuid contract.. No payment shall be tade to any person or entity other than RMF
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Global, Inc., unless agreed to in writing by the Trustes and Klacking. In the event the

costs of cleanwup are less than the contract price, the remaining monies shall be retumed to

the Debtor and Klacking in proportion to their original contibutions to the fand.

4. The DEQ shall istue & written sistement 83 10 the specific
requirements the costractor must ucomp_llsh in fully remediating this Site by reason of the
releass from the underground storage tank(s), including Exhibit B and the gpecific
remediation activities to bo performed by the contrattor in advence of imitisting any further
remediation at the Site, including characterization and lawfu! disposal of all containerized
liqudd hazardouy substances located currently at the Site.

5. The DEQ shall, upon completion of all the specific activities
outlined the contractor's proposal, provide the Trustee and. Klacking with  closure letter
and acknowledgment that the property is fully remedisted, and waive any penaltics and.
fines which could have been assessed against the Trustee, the Debtor and/or its officers
and directors or Klacking pursuant 1o Parts 201 aad 213 of NREPA for relcases or threats
of selease of hazardous substances occuring prior to the effective date of this Order. The
remediation of any new release of hazardous substance occuring during the remediation of
the Site shall be the sole responsidility ang liability of RMF Glohll Inc., and not of the
Trustee or the Debtor its officers and directors or Klacking .

6. Debtor ai3d Klacking shall cooperate with respect to getting a floor
price for the sale or rentel of the Site and in selecting 8 real estate broker 1o assist them in

obtaining a purchessr or lessec.

e
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7.. I sgld, all current unpeid real property taxes shall be paid at the e
time of closing of sale. /Brokerags commission and other regular expenses which arc the
obligation of a seller of realty shall be paid from the the proceeds of the sale of the Site.
After payment of such expenses, the Debtor shall receive 30 % of the net sales prico and
Klacking shell receive the remainder of the net sales price. If leased, Debtor shall receive
30% of net rentals until it has been paid $100,000.00; Kincking shall receive the remainder
of the net rental. Upon execution of a lease, &ll current real estate taxes shall be paid.
Debtor shall bear the cost of maintsining Poroel 1 until the Site is sold or rented;
Klncking shall bear the cost of maintaining Parcel 2.

8. The Debtor and Klacking shall retain their respective xights against
sach ofher and against the other parties to this stipulated Order with respect to all matters
not specifically covered berein. |

| 9. This Court shall retain jurisdiction with respect to interpretation,
enforcement or modification of this Ordes

10.  The Debtor shall within 10 dsys from the entry of this Order, apply

for authority to enter into this agreement under Bankyuptcy Rule 9019.

HONORABLE STEVEN W. RHODES
UNITED STATES BANKRUPTCY JUDGB

STIRULATIONFOR ENTRY OF QRDER

1t i3 Stipulated on this day of December, 1996 that the foregoing Order be
entered by this Court.

| By: '“m Q\ !(:J n D : By:

Robert Kabel (P15711) Samudl D, Sweet (P4866E)
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© 3000 Town Center, Ste. 2150 1607 E. Big Beaver Rd., Ste. 205
Southfield, MI 48078 Troy, M1 48083
(810) 353-0150 (810) 528-6500
By By:
Gary Finkbeinar (P25363) Karen Evangelists (P36144)
Asst. Atorney Geoeral Shermeta, Chimko & Kilpatrick, PC
Natural Resources Division Attorney for Wayne County Treasurer
p.0. Box 300028 445 8. Livernois #221
Lansing, M1 48909 Rochester Hills, M 48307
(517) 373-7540. (810) 652-8200
SORTM
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Site Inspection / Drum Inventory
Fin. t -~ Site Map (6~28-96)
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00 Town Canter, 319, 2130

Souihflald, MI 4507$
(810) 3$3.01%0
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1607 E. Big Beaver B4., Sts. 205

Troy, MI 48083
($10) 9236500






